DECLARATION AND GENERAL PROTECTIVE COVENANTS
’ 'OR_GATEWAY GR COMMUNITY

. YA
\ This DECLARATION is made this /S day of March, 1988 by
WESTINGHOUSE GATEWAY COMMUNITIES, INC., its successors and assigns

(*Declarant®); 2425074
| WITNESSETH:

i WHEREAS, Declarant, Westinghouse Gateway Communities, Inec.,
| presently having its principal place of business in Lee County,
‘ Florida, is the developer of "Gateway Greens Community" (herein-
‘ after defined) consisting primarily of residential property and
common area serving same and desires to create a superior and
unique community: and,
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WHEREAS, Declarant is presently contemplating developing a
large tract of real property as part of a cohesive planned
q?mmunity to be known as the Gateway Greens Community; and
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WHEREAS, the real property which may ultimately be developed
as the Gateway Greens Community (or "GGC") is located within
GATEWAY, a new community near the City of Fort Myers, in Lee
County, Florida; and
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WHEREAS, Declarant by this Declaration imposes those certain
protective covenants, conditions and restrictions set forth herein
upon only a portion of the GGC, which portion of the GGC is legally
described on Exhibit A hereto and shall be herein referred to as
"Committed Property"; and

WHEREAS, Declarant may in the future elect to add or not teo
add additional portions of the GGC to the Committed Property
hereunder and thereby subject such additional portions of GGC to
this Declaration and to amend this Declaration, and, as well, to
impose additional protective covenants, conditions and restrictions
not set forth in this Declaration on such additional portions of
GGC; and, ‘

I WHEREAS, Declarant may impose additicnal protective covenants,

i conditions and restrictions, in conjunction with this Declaration,

i as may be necessary and appropriate on each "Neighborhood" (as that
term is hereinafter defined); and, )

WHEREAS, Declarant desires to provide for the preservation of
property values, amenities and opportunities in that portion of the
Gateway OGreens Community which is Committed Property (and such
additional land which may be added to Committed Property and which
may hereafter be subjected to this Declaration) contributing to the
personal and general health, safety and welfare of residents and
for the maintenance of the land and improvements thereon, and to
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this end desires to subject the Committed Property, together with
such additional portions of GGC as may hereafter be added to the

! Committed Property in accordance with the provisions hereof, to the
protective covenants, conditions, restrictions, and other
provisions hereinafter set forth, each and all of which is and are
for the benefit of the Committed Property and each "Owner" (as that
term is hereinafter defined) thereof; and,

WHEREAS, Declarant has caused Gateway Greens Community
Association, 1Inc., a Florida corporation not-for-profit (the
"Corporation") to be formed, which Corporation has joined in these
Protective Covenants and to which there has been and will be
delegated and assigned certain powers and duties of operation,
administration, maintenance and repair of portions of the Committed
Property; and the collection and disbursement of the "Operating
Expenses" (as that term is hereinafter defined) all as more
particularly set forth herein.
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WHEREAS, Declarant may, in its sole discretion, from time to
time, convey, lease or grant a license or other use right to lands
within or without the GGC by deed, eaqementi or otherwise to the
Corporation (which must accept the same), or Declarant may in its
sole discretion cause additional parties to do so, for the purpose
of maintenance, landscaping, drainage, recreation or other purposes
that will be for the use and benefit of its "Members" (as that term
is hereinafter defined) and their families, tenants and guests.

NOW, THEREFORE, the Declarant, Westinghouse Gateway
Communities, Inc., declares that the Committed Property, together
with such additional portions of GGC, if any, as may hereafter be
added to the Committed Property in accordance’ with +this
Declaration, are and shall be owned, used, seld, conveyed,
encunmbered, demised and occupled subject to the covenants,
conditions, restrictions, easements, reservations, requlations,
burdens, liens, and all other provisions of this Declaration, all
as hereinafter set forth, which ghall run with the Committed
Property and be binding on all parties having any right, title or
interest in the Committed Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each Owner thereof.

ARTICLE 1
DEFINITIONS

1.1. IBoard of Governors" or "Board® shall mean and refer to
the Board of Governors of the Corporation.

l.2. "Business Unit" shall mean and refer to each one~tenth
(1/10) of an acre of any portion of the Committed Property, except
Golf Course Property, the Clubhouse Site, and the Hotel in which
Declarant has permitted commercial oxr institutional uvses in an

2




instrument executeq by Declarant and recorded in the Public Records
of Lee County, Florida; thus each acre of such property shall have
ten (10) Business Units assigned to it.

1.3. "Clubhouse Site" shall mean and refer to that portion
of the Golf Course 'which may be designated by Declarant, in
Declarant's discretion, as a separate Clubhouse Site, Declarant

shall have the option, but not the obligation, to add the Clubhouse
Site to the Committed Property.

1.5, "Corperation" shall mean and refer to Gateway Greens
Community Association, Inc., a Florida corporation not for profit,

which has its principal place of business in Lee County, Florida,
its successors or assigns, !

l.6. TCorporation Common_Area" shall mean and refer to all
real property including any improvements and fixtures thereon,
owned, Jleased or the use of which has been granted to the
Corporation as set forth in this Declaration, including, but not
limited to, the real property described in Exhibit B hereto.

1.7.  "Declarant® shall mean and refer to Westinghouse
Gateway Communities, Inc., a Florida corporation, presently having
its principal Place of business in Lee County, Florida, its
successors or assigns of any or all of its rights under the
Declaration asg specifged by Declarant. ‘

l.8. "Declaration® shall mean and refer to this document,

enyitied "Declaration and General Protective Covenants for Gateway
Greens Community" as the same may be amended from time to time.

1.9. "Dwelling Unit" shall mean and refer to any residential
dwelling unit for which a Certificate of Occupancy has been jissued
by the applicable governmental entity and which is intended as an
abode for one family constructed on a portion of the GGC which is
Committed Property hereunder including, without limitation, a
detached single family home, an attached townhouse or patio
dwelling, duplex or other multiplex dwelling, or any apartment-type
unit contained in any multi-unit, multistory, residential building
and whether any of the foregoing are subject to fee simple,

cooperative, condominium, rental or other forms of ownership or
possession.
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. 1.10. !"First Area Master Plan" shall mean and refer to that
portion of Gateway as defined in the Gateway Development of
Regional Impact Development Order, as amended from time to time.

1.11. MGateway Greens Community" or 9GGC" shall mean and
refer to certain real property within GATEWAY, in Lee County,
Florida, which may from time to time be designated as Committed
Property as that term is defined herein. The Declarant presently
intends to include within GGC the residential property described in
the First Area Master Plan which lies westerly 'of Gateway Boulevard

and the Golf Course. Not all of GGC is Committed Property under
this Declaration.

1.12. MGATEWAY" shall mean and refer to those certain lands
located in Lee County, Florida, with the general boundary of
Interstate 75 to the west, Colonial Boulevard Extension to the
north, State Road 82 to the east, and Daniels Road to the south,
and certain land located to the west of Interstate 75, and such

other lands as may, from time to time, be added to or subtracted
from said lands.

1.13. MGolf Course" shall mean and refer to the approximat?
area depicted as a golf course on the First Area Master Plan,

l.14. M"Governing Documents" shall mean and refer to
declaration and the Articles of Incorporation (MArticles") By-Laws
("By~Laws") and the Rules and ("Rules and Regulations") of the
Corporation, as filed or recorded, if required, and all as may be
from time teo time. (The Articles and By-Laws are attached hereto
as Exhibits ¢ and D respectively.) In the event of conflict or
inconsistency among the documents, the governing provision shall be
that first appearing in the sequence: this Declaration, the
Articles, the By-Laws and the Rules and Regulations. ‘

1.15. McSD" shall mean and refer to the Gateway Services

District, a community development district established by the State
of Florida. “ '

1.16. MHotel" shall mean and refer to a facility offering
transient lodging accomodations to the general public, including
motels, inns, and similar establishments, which may provide such
additicnal incidental services and facilities as retail shopping,
meeting rooms, and recreational facilities. The Hotel may, in
Declarant's discretion, be constructed on a part of the Golf Course

property. The term shall include the real property upon which the
Hotel is built.

1.17. MHotel Room" shall mean and refer to a room or suite in
a Hotel which ls intended for the exclusive overnight occupancy of
a Hotel dquest.
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1.18. MInstitutional Mortgages" shall mean and refer to (a) a
lending institution having a first mortgage lien on a Plot
including any of the following institutions: a Federal or State
Savings and Loan or Building and Loan Association, a national or
state bank or real estate investment trust, or mortgage banking
company doing business in the State of Florida or a life insurance
company; or (b) any "Secondary Mortgage Market Iqstigut;on"
including the Federal National Mortgage Association, Government
National Mortgage Association, Federal Home Loan Mortgage
Corporation, Federal Kousing Administration and Veterans
Administration and such other secondary Mortgage Market Institution
as the Board shall hereafter approve in writing which has acquired
a first mortgage upon a Plot; or (c) any and all investors or
lenders, or the successors and assigns of such investors or lenders
which have loaned money to Declarant to acquire, or construct
improvements upon, the Committed Property and who have a mortgage
lien on all or a portion of the Committed Property securing such
loan.

1,19, MLand Seqment" shall mean and refer to real property
wvhich is a part of the Committed Property which is not a Single
Family Lot, Business Unit, or Dwelling Unit and which is designated
by Declarant in writing as a Land Segment. Each Land Segment shall
have that number of Property Units and Values which are attributed
and assigned to it by Declarant in accordance with the provisions
of Article 5.3 of this Declaration.

1.20. MMembers" shall mean and refer to those Persons who are

entitled to membership in the Corporation, i.e., every owner, the
*Golf Course Owner" (hereinafter defined) and Declarant.

1.21. "Neighborhood" shall mean and refer to any development
of Dwelling Units, business development or other sub-area
development within the Committed Property which is designated as
such by Declarant in a written instrument and which is within the
Committed Property.

1.22, UNe o ssoclation" shall mean and refer to any
property owners association, homeowners association, condominium
association, or other such entity, their successors and assigns,
responsible for administering a Neighborhood. )

1,23, MNe [o! Commo ea" shall mean and refer to all
real property including any improvements and Zfixtures thereon,
owned, leased or the use of which has been granted to a
Neighborhood or Neighborhood Association for the common use and
enjoyment of the Owners in such Neighborhood and which has been
consented to in writing by Declarant.

1.24. "Neighborhood Covenants" shall mean and refer to any
and all covenants, conditions, restrictions, and other provisions
imposed by a recorded instrument applicable to one or more specific
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